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Oklahoma Approves Character Plan 


On December 27 the Board of Governors of The State Bar of Oklahoma 
passed the following resolution: 


“ BE IT RESOLVED that the Board of Governors endorse the 
plan proposed by the Committee of State Bar Examiners in its 
discretion to require a certificate from The National Conference of 
Bar Examiners on the character and past record of applicants for ad- 
mission to the Bar of Oklahoma by transfer from the Bar of other 


States.”’ 


By this action Oklahoma becomes one of six states which thus far have 
placed the “‘foreign attorney”’ plan in effect, the other jurisdictions being Califor- 
mia, Delaware, the State of Washington, Nevada and Texas. 
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A Drama of Progress in Massachusetts 


By GEORGE R. NUTTER 
Chairman, Committee on Legal Education, Boston Bar Association 


This drama begins with a prologue which took place in 1915. about 
a generation ago. At that time the Legislature was supposed to be arbiter 
of requirements for admission to the Bar. The Board of Bar Examiners 
of those days prepared a plan for advancing the standards, and went 
before the Legislature for its enactment. A violent controversy arose, 
which was finally terminated by the complete rout of the Board of Bar 
Examiners. In place of any part of their plan, there was enacted a 
statute which prescribed that anyone who had “fulfilled for two years the 
requirements of a day or evening high school, or a school of equal grade, 
should not be required to take any examination as to his general educa- 
tion.” Thus the dragon of ignorance was placed in full charge over the 
field of legal education. The dragon is still there, as the law still stands 
in General Laws, Chapter 221, Section 36. But now, after a generation, 
its teeth are gone. 


Two years in an evening high school was an absurd requirement; 
if it had not been serious, it would certainly have been laughable; yet 
there it stood, apparently a stone wall which no one could climb or get 
around. Those who were interested in progress felt that it was no part 
of the function of the Legislature to prescribe requirements, but there 
seemed to be no way in which this question could arise, and every effort 
to alter the statute proved of no effect. Then came a happy conjunction 
of circumstances and efforts. Some years ago, the Board'of Bar Exam- 
iners prescribed an oral examination, as well as a written one. It was 
of course apparent that relying entirely upon written examination was 
really not sufficient, inasmuch as after a given number of trials, practically 
everybody would be admitted to the Bar, helped on in many instances by 
professional crammers. That such was the result was well shown by the 
investigations of the Judicial Council. An oral examination therefore 
seemed highly desirable. 


It speedily became apparent that the Board of Bar Examiners could 
not conduct both a written examination and an oral examination, if they 
were obliged to read the answers to all the papers. 


They therefore applied to the Supreme Judicial Court for permission to 
employ readers of the written papers, and this permission was granted. Op- 
position developed to this step, and a bill was introduced in the Legislature 
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of 1932, to forbid the Board of Bar Examiners to employ readers, 
and to compel them to do the reading themse:ves. As this would cripple 
the oral examination, this bill was opposed before the Joint Judiciary 
Committee, by the Board of Bar Examiners, and by the Committee on 
Legal Education of the Bar Association of the City of Boston; and the 
Joint Judiciary Committee voted against it. However, when the matter 
came up in the Senate, the report of the Committee was upset, and the 
bill was advanced through various stages until it had passed its third 
reading. At that time, the Committee on Legal Education made an effort 
to have this whole question passed upon by the Supreme Judicial Court, 
and suggested that an advisory opinion might well be asked. This motion 
was passed by the Senate and the whole question was submitted to the 
Supreme Judicial Court. As a result, the Court handed down an advisory 
opinion, reported in 279 Mass. 607, in which the Court said that any such 
bill was unconstitutional, on the ground that it was the province of the 
Court to determine the qualifications of its officers, although the Legisla- 
ture could fix minimum requirements. This advisory opinion settled the 
bill, which was at once withdrawn, and the opinion itself became widely 
known throughout the country and met with unanimous approval, except 
of course in those quarters where opposition to progress is expected. 


The way was now open for some advance in the requirements and 
a report by the Committee on Legal Education was made to the Council 
of the Bar Association of the City of Boston, which contained recommenda- 
tions with regard to advancing the requirements. These may be sum- 
marized as follows: 


1. The minimum requirement of general education for admis- 
sion to the bar should be graduation from a senior day high school, 
or an equivalent to be decided by the Board of Bar Examiners. 
Eventually a much higher standard could be adopted, at least the 
standards recommended by the American Bar Association of two 
years in college. 


2. General education should precede any legal study. 


3. A candidate for the bar should have completed a course of 
three years in a day law school of approved type, and at least four 
years in an evening law school which would cover the same subjects 
and devote the same number of hours. It would be well to have a 
survey of the law schools in Massachusetts. 


4. Every candidate should register with the Board of Bar 
Examiners at a given period prior to coming up for examination. 
There should be some supervision over his legal studies, and inves- 
tigation into his character and fitness by a staff of the Board of Bar 
Examiners in consultation with the instructors in his law school. 
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5. The Supreme Judicial Court should fix by rule the maximum 
number of times the candidate might take the examination without 
special leave of the Court. 


6. The whole matter of a junior bar might be investigated. 


7. There should be a larger appropriation from the Legislature 
and the fees might well be increased, particularly for second ex- 
amination. 


8. The Board of Bar Examiners of course should have power 
to deal with exceptional cases, but the whole matter should be em- 
bodied in rules promulgated by the Supreme Judicial Court itself. 


And the Committee likewise recommended that the Supreme Judicial 
Court be asked to appoint a commission to investigate the whole subject 
and map out a definite plan for increasing the requirements. 


The report of the Committee was adopted by the Council. The 
President of the Association took the matter up with the Chief Justice 
and, as a result, the whole subject was referred by the Supreme Judicial 
Court to the Board of Bar Examiners. The Board of Bar Examiners 
called a conference of the representatives of all the law schools in the 
Commonwealth, and also the Chairmen of the Committees on Legal Edu- 
cation of the Massachusetts Bar Association and of the Bar Association 
of the City of Boston. At this conference the Committee on Legal 
Education of the Bar Association of the City of Boston presented the same 


recommendations which had been made in its report to the Council of the 
Association. The whole matter was considered by the Board of Bar 
Examiners; they drafted certain recommendations upon which a public 
hearing was held, which was attended by the same representatives as be- 
fore, and these recommendations were submitted to the Supreme Judicial 
Court and are now embodied in rules six and seven of the Supreme 
Judicial Court. These rules may be summarized as follows: 


In general education, before beginning the study of law, every ap- 
plicant must have graduated from a public day high school in the Com- 
monwealth having a four years’ course, and an applicant who begins the 
study of law subsequent to September 1, 1938, must have completed one- 
half the work accepted for a bachelor’s degree in a college approved by 
the Board. In legal education every applicant must have completed a 
course of study in a law school having a three years’ course and requiring 
students to devote substantially all their working time to their studies, 
called a “full time” law school, or in a law school having a law course of 
not less than tour years’ equivalent, in which students devote only part 
of their working time to their studies, called a “part time” law school. 
The Board of Bar Examiners may determine equivalents to the foregoing 
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educational requirements, and these requirements are not applicable to 
persons beginning the study of law before certain dates. No applicant for 
admission shall be examined more than four times except in special] cases, 
and these rules are given emphasis by being promulgated officially by 
the Supreme Judicial Court, and not by the Board of Bar Examiners with 
the assent of the Court. 


It will therefore be seen that after a lapse of nearly twenty years, 
since the unfortunate statute of 1915, the Commonwealth has finally 
adopted a standard which puts Massachusetts on a level with the leading 
states. 


Of course these rules will have to be worked out in the future, and 
there is much to be done in the matter of advance. In particular, the 
whole subject of character and fitness, which was presented in the report 
of the Committee on Legal Education of the Bar Association of the City 
of Boston, has not thus far been dealt with. 


The drama has therefore not been finished, nor can the drama of 
legal education ever be finished, and there will never be an epilogue 
written to it. 





For the Judges 


Bar examination question: Define judicial notice and give three il- 
lustrations of its application. 

Skeptical candidate: “Judicial notice means that there are certain 
facts well know to every thinking person, that even a judge is presumed 
to know.” 





A “Neutral Zone” 


Bar examination question: A murdered B in C County, this state, 
near the Canadian boundary, and fled across the border with our state 
officers in hot pursuit. These officers overtook and seized him on Quebec 
soil and forcibly took him back without extradition proceedings to C 
County, where he was indicted and placed on trial for the murder. Can 
he lawfully be convicted on these facts? 


A graduate of one of the foremost American law schools, who passed 
with a high examination rating, appended to an otherwise perfect answer 
this information: “There is a ‘neutral zone’ one hundred rods wide on 
each side of the international boundary line between the United States and 
Canada, and a person who commits any crime within that distance of the 
line on either side of it can be prosecuted indiscriminately in the courts 
of either country.” 
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Bar Examiner Portraits 
A. M. Keene 


Chairman, Kansas State Board of Law Examiners 





The State of Kansas has always been con- 
sidered a pioneer in the field of standards for 
admission to the bar as it was the first in the 
Union to require the applicant to have two years 
of college work as general education before be- 
ginning the study of law. The state has another 
distinction in that at the head of its Board of 
Law Examiners is one of probably less than a 
dozen men in the country entitled to membership 
in what might be called the “Pioneer Club of Bar 
Examiners.” A. M. Keene of Fort Scott, the 
Chairman of the Kansas Board, has been a mem- 
ber of that bar examining committee since April, 
1911, a period of nearly twenty-four years. 


Mr. Keene was born in Middletown, Ohio, on September 4, 1865, 
received his legal training at the University of Michigan and was granted 
his LL.B. from that institution in 1887. He was admitted to the bar of 
Kansas immediately thereafter and has been in the general practice of 
the law in Fort Scott ever since that time. 











For six years, from 1911 to 1917, Mr. Keene served in the lower house 
of the Kansas legislature, and he was chosen speaker of the House of 
Representatives for 1917. In 1919 he was a member of the State Senate. 
During the World War he acted as Food Commissioner for Bourbon 
County, Kansas. He states that he is “one of the few Republicans left’ 
but that he married a Kentucky girl “who is a Reb Democrat’”’. 


In addition to heading the state examining committee, Mr. Keene is 
chairman of the committee, appointed on April 21, 1934, by Federal Judge 
Richard J. Hopkins, to pass on the qualifications of applicants for admis- 
sion to the bar of the Federal Court of the Third Division of Kansas. 


Mr. Keene is a Presbyterian and a thirty-second degree Mason, and 
belongs to the Elks and several other lodges. He has been a member of 
the American Bar Association since 1921 and at the present time is Pres- 
ident of the Fort Scott Bourbon County Bar Association. 
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Lawyers’ Incomes in Missouri 
B.C. and %33 


The Committee on the Welfare of the Bar of the Missouri Bar 
Association prepared a questionnaire and mailed it to the entire mem- 
bership of the Association. The followinz excerpts from. the 
report made by the Committee at the last annual meeting of the 
state bar are of general interest as bearing on the problems of over- 
crowding and the income of lawyers. The Missouri Bar Association has 
a membership of approximately 1,700; replies were received from 237, 
or approximately 14 percent. 


The questionnaire asked for the population of the town in which the 
practitioner lived, the number of years in practice, the number of active 
practitioners in his community, his opinion as to the number of lawyers 
necessary to satisfactorily handle the law business in his community, a 
statement of his net earnings from 1929 to 1933, inclusive, the prevailing 
minimum fee in his community for certain types of services performed for 
clients able to pay fair compensation, a statement as to what a minimum 
fee should be in his community for the same service, a statement as to 
whether it was customary in his community to make a charge for consul- 
tation, what directories or other publications he had subscribed to in the 
expectation of receiving business and what his experience had been with 
them ; what in his opinion could be done by this Committee that would be 
most beneficial to him and the lawyers in his community; what legal 
services are being performed in his community by laymen or lay agencies ; 
suggestions with respect to the practice of law by laymen or lay agencies. 


Although your Committee recognizes the fact that it cannot be said 
that the answers to these questionnaires constitute an exact, complete 
and comprehensive survey of the entire Bar of the State of Missouri, for 
the reason that the State Bar membership does not comprise all lawyers 
in the state, that it may be claimed that our membership is a selected 
group and accordingly not representative, and that the number of re- 
plies is not sufficiently large to conclusively establish the fact that they 
represent an accurate cross section of our own membership, nevertheless, 
we feel that the data compiled from the answers to this questionnaire are 
not only interesting, but significant, and sufficiently informative to merit 
serious consideration of the Bar and appropriate action by it predicated 
upon the information so assembled. 

Recognizing the fact that the experience and problems of lawyers 
will vary widely, dependent upon the size of the community in which they 
practice, the Committee has undertaken to classify this data according to 
the population of the community in which the practitioner resides. The 
result of our survey is as follows: 
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A Serious Condition of Overcrowding 


A compilation of the answers to the question “How many lawyers, 
in your opinion, are necessary to satisfactorily handle the law business 
in your community?” shows that the composite opinion of those answering 
is that 55% of the lawyers now practicing could satisfactorily handle the 
law business in their respective communities. 


Whether the precise percentage estimated by those answering the 
questionnaire be accurate or not, this answer is one of the most significant 
revealed by this survey. It clearly shows that in the opinion of the Bar 
itself there is a serious condition of overcrowding in the profession in 
Missouri. In fairness to young men now seeking to equip themselves for 
a career at the Bar, the widest publicity should be given to the fact that 
in the opinion of lawyers now practicing they will encounter not merely 
competition, but a condition of serious overcrowding, which they are en- 
titled to know before they have spent years of study and application in the 
hope and anticipation of finding a fair opportunity to achieve a place of 
usefulness and distinction as a member of this honorable profession. 


Your Committee does not want to be understood to suggest, even by 
inference, that our law schools should close or that young men should not 
consider the law as an attractive field of endeavor. We do, however, feel 
that every young man considering the law as a vocation should know that 
those now engaged in the practice of the law believe that there is a far 
greater number of men licensed to practice than their communities can 
fairly absorb. 


Income of Lawyers Reporting for the Five-Year Period 
1929 to 1933, Inclusive 


ST. LOUIS 


Forty-eight members of the St. Louis Bar reported their incomes for 
the five year period 1929 to 1933. 


It is believed that a contrast of incomes reported for the years 1929 
and 1933 would be of interest. The compilation for these respective years 
is as follows: 


1929 1933 

4 reported incomes of $30,000 or over, 1 reported an income of $30,000 or 
equal to 8%. over, or 2%. 

3, or 6%, reported incomes between 2, or 4%, reported incomes between 
$20,000 and $30,000. $20,000 and $30,000. 

50% of those reporting had incomes of 66% of those reporting had incomes 
less than $5,000. of less than $5,000. 

30% of those reporting had incomes 38% of those reporting had incomes of 
of less than $3,000. less than $3,000. 
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The foregoing compilation covers al] those reporting from St. Louis, 
irrespective of the number of years in practice. The compilation of 
number of years in practice reveals the following information with re- 
spect to those reporting from St. Louis: 


1929 1933 


Those practicing more than 5 years and less than 10 years: 
Highest income reported $29,000 Highest income reported 
Lowest income reported Lowest income reported 
(first year in practice) 
Median average ‘ Median average 
Those practicing more than 10 years and less than 20 years: 
Highest income reported $12,000 Highest income reported 
Lowest income reported 2,100 Lowest income reported 
Median average 6,000 Median average 
Those practicing more than 20 years: 
Highest income reported Highest income reported 
Lowest income reported Lowest income reported 
Median average Median average 
Those practicing 5 years or less: 


Highest income reported 
Lowest income reported 
Median average 


KANSAS CITY 


Thirty-six members of the Kansas City Bar reported their income for 
the five year period 1929 to 1933, with the following result: 


1929 1933 


2 reported incomes of $30,000 or 5% %. None reported incomes in excess of 
$30,000. 
1 reported income between $20,000 and 3 reported incomes between $20,000 and 
$30,000, or 2.7%. \ $30,000, or 8%. 
47% had incomes of less than $5,000. 61% had incomes of less than $5,000. 
27.7% had incomes of less than $3,000. 35% had incomes of less than $3,000. 


When classified by number of years in practice, those reporting from 
Kansas City show: 


1929 1933 


Those practicing more than 5 and less than 10 years: 


Highest income reported $ 1,900 Highest income reported 
Lowest income reported 1,500 Lowest income reported 
Median average Median average 


Those practicing more than 10 and less than 20 years: 


Highest income reported Highest income reported 
Lowest income reported 3,12 Lowest income reported 
Median average 7,500 Median average 


Those practicing more than 20 years: 


Highest income reported $36,000 Highest income reported 
Lowest income reported 3,000 Lowest income reported 
Median average 2 Median average 
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OUT-STATE 


Sixty-two lawyers practicing outside of Kansas City and St. Louis 
reported incomes for the five year period 1929 to 1933. 


1929 1933 
1 reported an income of $20,000. No one reported an income of $20,000 
or over. 

2 reported incomes of $15,000. 1 reported an income of $15,000. 
2 reported incomes of $10,000. 1 reported an income of $10,000. 
Less than 10% of those reporting had 

incomes of $10,000 or more. 
About 78.8% had incomes of less than 

J ¥ 80% had incomes of less than $5,000. 

57.7% had incomes of less than $3,000. 66% had incomes of less than $3,000. 
42 plus % had incomes of less than 44.6% had incomes of less than $2,000. 

$2,000. 


When classified by number of years in practice, the following results 


appeared: 
1929 1933 


Those practicing more than 5 and less than 10 years: 


Highest income reported $ 5,000 Highest income reported 
Lowest income reported Lowest income reported 
Median average Median average 


Those practicing more than 10 and less than 20 years: 


Highest income reported $ 7,500 Highest income reported 
Lowest income reported ; Lowest income reported 
Median average Median average 


Those practicing more than 20 years: 


Highest income reported $20,000 Highest income reported 
Lowest income reported 0 Lowest income reported 
Median average Median average 


Those practicing less than 5 years: 


Highest income reported 
Lowest income reported 
Median average 


Minimum Fees 


These questions were asked: ‘What is the prevailing minimum fee 
in your community for services listed below where client is able to pay 
fair compensation?”; “What should they be?” ‘The mathematical aver- 
ages of the answers to this question are as follows: 


ST. LOUIS Present Fee Should Be 


Trial of Justice of the Peace cases $10.00 $ 25.00 
Trial of cases in Circuit Court 85.00 125.00 
Appearing as local counsel in Circuit Court 40.00 75.00 
Examination of abstracts 10.00 25.00 
Drawing will 5.00 25.00 
Drawing simple contract 7.50 25.00 
Where per diem charge is made, prevailing rate for: 

(1) Appearance in Circuit Court 25.00 50.00 

(2) Office work 25.00 50.00 
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KANSAS CITY 
Present Fee Should Be 

Trial of Justice of the Peace cases $10.00 $ 25.00 
Trial of cases in Circuit Court 50.00 150.00 
Appearing as local counsel in Circuit Court 25.00 75.00 
Examination of abstracts 10.00 25.00 
Drawing will 5.00 10.00 
Drawing simple contract 5.00 12.50 
Where per diem charge is made, prevailing rate for: 

(1) Appearance in Circuit Court 40.00 75.00 

(2) Office work 25.00 50.00 


Note—This report is published in full in the Missouri Bar Journal for October, 
1934, and excerpts from it, not published above, are found in the December, 1934, 
number of the American Bar Association Journal at pages 800 and 801. 





The Preparation of Questions 


By OscaR G. HAUGLAND* 
Secretary, Minnesota State Board of Law Examiners 


Mr. Shafroth, in his letter advising me that I might make a few 
remarks on the matter of preparation of questions, was quite specific in 
limiting them to ten minutes. In order, therefore, that I may say what 
I have to say in a fairly connected manner and also to insure my keeping 
as closely as possible within the ten-minute limitation, I have reduced 
some of my thoughts to writing. 


In past years, talks have been made before this Conference on the 
subject now assigned to me by such authorities as Dean Goodrich of 
Pennsylvania, and Mr. Clark of New York. Yesterday you heard Dean 
Green of Northwestern and Mr. Megan touch upon this subject in the 
talks which they delivered before this Conference. After such discus- 
sions, I do not believe that any general observations that I may venture 
on the subject would be of any interest or of any assistance to you. 
I shall content myself, therefore, with a statement of our efforts and 
methods in Minnesota, so that even though you gain nothing from the 
narration thereof, you may be inspired to make some suggestions which 
I may take back to our Board in Minnesota. 


The number of applicants whom we examine each year varies from 
250 to 300. Because of the comparatively small number of examinees, we 
are able to continue the use exclusively of the essay type of questions. 
One of our examiners experimented a few years ago with the objective 
type. He tells me that he spent approximately six weeks in drafting a 
set of such questions. They were not entirely satisfactory, primarily 


*Paper given at the round table session of The National Conference of Bar 
Examiners, August 29, 1934. 
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because of the difficulty in drafting questions which permitted only of a 
yes or no answer. Not because of any doubt as to the efficacy of this 
type of questions, such as was pointed out yesterday by Mr. Armstrong, 
but partly because of the tremendous labor in preparing satisfactory 
questions of the true-false type and partly because the number of our 
examinees does not require it, we have not continued with the objective 
type of questions. 


In preparing questions we must, of course, keep in mind what we are 
trying to test. Necessarily, we are attempting to determine not how good 
a lawyer the applicant is when he comes before us just after completion 
of his law school course, but how competent a lawyer he is likely to be- 
come. In other words, we are testing his aptitude rather than the amount 
of information he has gleaned or memorized. So we must keep in mind 
to a certain extent the opportunities for learning to which he has been 
exposed. I believe that the basis of most methods of testing abstract 
intelligence, such as the Binet Test, proceeds upon the assumption that a 
person of norma] intellect will, in a given time with a given opportunity, 
assimilate a specific amount of information. We have no satisfactory 
controls to start with in our examination because we cannot eliminate the 
variable factors in a law student’s preparation—the differences in the 
breadth and depth of the education given him at the various law schools, 
the motivation or lack of motivation which he has experienced. So any 
yardstick by which we attempt to measure his aptitude is for this reason 
an inflexible rod. However, by keeping as closely in contact as possible 
with the law schools and with their methods of teaching so that our ques- 
tions are patterned to the instruction the student has received, we can 
gauge from his replies with some degree of accuracy his legal intelligence 
quotient, if we may use such a term. 


We have in Minnesota a state university law school, which is a mem- 
ber of the Association of American Law Schools. We also have three other 
law schools which operate in the evening. Up until two years ago we 
had five, but two of them have closed. The greatest number of our students 
come from the State University Law School, and the next largest group 
from the local evening schools. Then we get a substantial number from 
the various other schools throughout the country: Yale, Harvard, Mich- 
igan, Chicago, Wisconsin, and other schools. We are not able to keep in 
touch with all of the schools just mentioned, but our excellent State 
University Law School presided over by Dean Everett Fraser, whom most 
of you will recognize as an authority on real property, does work in sub- 
stantially the same fashion as the other schools mentioned. Hence, our 
contact with the University Law School gives us a pretty accurate idea 
of what is being done in the other schools. 
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We have from time to time arranged for and held meetings with 
representatives of the various law schools in the state. We send copies 
of our examination questions to each law school in the state after each 
examination. We ask for criticisms, constructive or otherwise, of such 
questions. At our meetings, the questions are discussed and criticisms 
and suggestions received and considered. Not more than two or three 
weeks ago, we held a meeting attended by Dean Fraser and Mr. Cherry 
of the University Law School, at which time questions given at the last 
examination were discussed and a number of the papers read, and the 
marks given by the examiners criticised or otherwise discussed. We feel 
that we gain some assistance from this practice, although the school men 
are not particularly profuse in their suggestions. Probably our greatest 
gain results from the fact that because of these meetings and by reason 
of attention directed to the matter of preparing questions, more thought 
and time are devoted by the individual examiner to the actual preparation 
of his questions. 


We give the students three questions in each subject. That gives 
them from nine to twelve questions to write on in a half day of four 
hours. We have occasionally attempted more but we do not believe that 
the examinees can handle more and do justice to them. 


Until two or three years ago, each examiner prepared and propounded 
his own questions without submitting them to the other examiners. Now, 
however, each examiner drafts five tentative questions in each subject. 
A month or so before the examination, such questions together with the 
answers are submitted to the other examiners. Not only the questions, 
but the answers as well, are carefully considered and criticisms and com- 
ments made to the examiner who prepared the questions. Preferences 
are stated and the questions for the examination are selected on the basis 
of the vote of all the examiners. 


We feel that this plan, which we understand is used by a number of 
you, has improved our questions. It helps to eliminate undesirable ques- 
tions and aids in the improvement of the phraseology so that the questions 
will bring out the factors upon which we feel we can properly rate the 
student. 


Roughly, we look for certain things in an examination paper. We 
are interested in the student’s ability to analyze the facts in the question— 
to pick out the essential facts and discard the unimportant ones; his 
knowledge of legal principles and their qualifications ; his capacity to apply 
legal principles to the essential facts; the logic of his conclusions; and his 


clarity of expression. 
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We hope by judicious selection after consideration of the questions 
by all members of the Board to increase the percentage of questions 
which will permit the student to demonstrate these capacities, and to 
eliminate undesirable questions. 


We are trying to weed out questions which test nothing but memory, 
such as definitions, questions requiring knowledge of some statute or 
local rule of law, and the like. Ability to answer such questions correctly 
does not disclose any particular legal aptitude. The good student may 
seem ignorant, and the poor student, through some happy accident where- 
by he has acquired knowledge which enables him to answer such a question 
correctly, may be overrated. 


Where a question does involve knowledge of a statute, we make it a 
practice to set forth verbatim the provision involved, so that the student 
need waste neither time nor energy trying to recall the wording of the 
statute, but may devote his efforts to a logical solution of the problem 
presented. 


Now a few words anent the mechanics of selecting the questions. 
I have canvassed the Board members, and I find we are pretty well 
agreed in our methods. Throughout the year we are on the lookout for 
suitable problems. We pick them from our own cases and those of our 
associates; we invent them; we pick them from decided cases and from 
text books. Some of us start by taking a text book or digest and, from 
an outline of the course, choose the subdivisions in the course, so that the 
questions given in the examination will strike at different portions of the 
subject. 


Personally, I feel that it is a mistake to choose questions from re- 
cently decided cases, recent issues of law reviews, or law quizzers, as has 
been done. Many students watch the advance sheets, and many more 
study the quizzers. Such students are likely to recognize the question 
and write an answer which, at least comparatively, gives such students 
greater credit than their ability merits. 


That, in brief, gentlemen, is a statement of our methods. I would 
appreciate any comments or suggestions as to further ways and means. 





Let’s Be Dignified 


Bar examination question on Ethics: On what basis would you make 
a charge against your client? 

Hopeful applicant: “I would charge all that the traffic would bear. 
To undercharge a client lowers the dignity of the profession.” 
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Character Plan Adopted in Texas 


The following resolution, passed by the Texas Board on October 25, 
1934, was approved by the Supreme Court of Texas on December 18: 


“BE IT RESOLVED by the Board of Law Examiners of the 
State of Texas that, subject to the approval hereof by the Supreme 
Court of Texas, and until otherwise ordered by this Board, each 
applicant for license to practice law in the State of Texas who 
has not been for more than one year next prior to the date of 
filing his application with this Board, or its Secretary, a bona 
fide resident of the State of Texas, shall furnish this Board 
with a report upon his record and character from The National 
Conference of Bar Examiners and shall pay to said National Con- 
ference of Bar Examiners a fee of not exceeding $25.00 for its 
services in making such report and the necessary investigations 
upon which it is based.” 


These provisions are to apply to all non-residents filing their appli- 
cations after October 25 and include not only those who seek admission 
by having practiced law in some other state for five or more years, but also 
those who are not citizens of Texas and are applying for admission upon 
diploma from Class “A” law schools outside of Texas. 





Recent Bar Examination Results 


Percent 

; First- First- Percent 
Total Number Percent Timers Timers Repeaters 

Taking Passing Passing Taking Passing Passing 
31 89% 27 85% 100% 
Louisiana... Sia 53 712% 63 71% 73% 
Nebraska.... 15 58% 18 67% 38% 
2 33% 4 25% 50% 
46 42% 87 45% 32% 


35 85% 37 84% 100% 

288 76% 338 81% 35% 

71 712% 92 717% 0% 

Pennsylvania 52% 341 59% 33% 
Rhode Island 12 27% 21 38% 18% 


South Carolina 10 37% 44% 22:% 
South Dakota 7 58% 60% 50% 
Tennessee ~ 192 56% 56% 57% 
Utah........... ms 12 55% 60% 0% 
Vermont 22 100% 100% 100% 


Virginia 67 34% 36% 28% 
West Virginia 13 77% 90% 57% 
Wisconsin 24 57% 55% 62% 
Wyoming 11 92% 92% were 


344 





